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1. Flow Chart 


COURT REVIEW OF PETITION 
petition is filed, exclu 


(must be done within 24 hours after 


PETITION/STATEMENT FILED 


ding weekends & holidays) 


DETENTION ORDER 


ak 
APPOINT ATTY OR REFER TO SPD 


NOTICE OF PROBABLE CAUSE HEARING 
Within reasonable time before hearing 


PROBABLE CAUSE HEARING 
Within reasonable time 


APPOINT EXAMINING PHYSICIANS AND 
ORDER Se he ca REPORTS 


ACCESS BY ATTY TO 
EXAMINATION REPORTS 
At least 48 hours re final hearing 


NOTICE OF WITNESSES 
Within reasonable time before final hearing 


YES 


| 
APPOINT ATTY OR REFER TO SPD 


| 
ABLE CAUSE HEARING 


NOTICE OF PROB 
le time before hearing 


Within reasonab 


PROBABLE CAUSE HEARIN G 
Within 72 hours after detention, exclusive of Saturdays, 
Sundays, or legal holidays, unless postponed up to 7 days 


APPOINT EXAMINING PHYSICIANS AND 
ORDER EXAMINATION REPORTS 


ACCESS BY ATTY TO 
EXAMINATION REPORTS 
At least 48 hours before final hearing 


| 
NOTICE OF WITNESSES 
Within reasonable time before final hearing 


| 
FINAL HEARING 
Time constraints on final hearing are 
jurisdictional and cannot be waived 


BY COURT BY JURY 

a. Within 14 days after a. Within 14 days after 
date of detention, or date of detention if 

b. Within 21 days after jury demanded within 
date of detention if 5 days from date of 
probable cause detention, or 
hearing was b. Within 14 days after 
postponed date jury demanded if 

demand made more 


than 5 days from date 
of detention, or 
c. Within 21 days after 
date of detention if 
probable cause 
hearing was 
postponed 
d. If subject is inmate, 
14-day limits 
expanded to 28 days 


2. Elements for Involuntary Commitment 


$ 51.20(1)(a)1. A. Subject is mentally ill, developmentally disabled, 
or drug dependent 


1) Mental illness 


$ 51.01(13)() a. Substantial disorder of thought, mood, perception, 
orientation, or memory, and 


Disorder grossly impairs judgment, behavior, 
capacity to recognize reality, or ability to meet 
ordinary demands of life 


c. Does not include alcoholism 


2) Developmental disability 


§ 51.01(5)(a) a. Disability attributable to brain injury, cerebral 
palsy, epilepsy, autism, Prader-Willi Syndrome, 


intellectual disability, or another neurological 
condition closely related to an intellectual 
disability or requiring similar treatment to that 
required for an intellectual disability, which has 
continued or can be expected to continue 
indefinitely and constitutes substantial handicap 
to the afflicted individual. For purpose of 
involuntary commitment, “developmental 
disability” does NOT include cerebral palsy or 
epilepsy 


Fond du Lac Cty v . Developmental disability does not include 

on we ty , e dementia that is primarily caused by degenerative 
n , . . 

Helen EF) brain disorder, as defined in § 55.01(1v) 

2011 WI App 72 

333 Wis. 2d 740, 

aff'd, 2012 WI 50 

340 Wis, 2d 500 
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MENTAL 


Fond du Lac Cty v 
Helen EF (In re 
Commitment of 
Helen EF) 

2011 WI App 72 
333 Wis. 2d 740, 
aff'd, 2012 WI 50 
340 Wis. 2d 500 


Waukesha Cty v JWJ 
2017 WI 57 
$75 Wis. 2d 542 


Milw Cty Combined 
Cmity Servs Bd v Athans 
(in re Athans) 

107 Wis. 2d 331 

(Ct. App. 1982) 


CJ v St (In re Mental 
Condition of CJ) 

120 Wis. 2d 355 

(Ct. App. 1984) 


Involuntary administration of psychotropic itin 
medication for behavioral disturbances resu i ea 
from dementia, such as impulsivity, agitation, a 


physical aggression, can only be ordered under 


§ 55.14 and not Ch 51 


C. 


B. Proper subject for treatment 


1) Must be capable of rehabilitation, not merely 
habilitation 


Rehabilitation is active treatment to ameliorate 
impairments and facilitate subject’s capacity to 
function; does not require a “cure”—includes 
control of symptoms, management of illness 


Habilitation provides for personal maintenance 
and functioning—daily living skills 


è Ifperson needs habilitation, look to Ch 54 and 
Ch 55 


Subject is dangerous because subject 
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b. Recent threats of or attempts at serious bodily 
harm 
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§ 51.20(1)(am) Note: If the subject is in treatment, the requirement 


of recent threats or attempts may not apply. See 
Sec. 2.C.8), infra 


§ 51.20(1)(a)2.b. 


SLINAWLINWOY 


Or evidences substantial probability of physical harm 
to others, manifested by 


a. Recent homicidal or violent behavior, or 


b. Others being placed in reasonable fear of violent 
behavior and serious physical harm, as evidenced 
by a recent overt act, attempt, or threat to do such 
harm to others 

PaE Winnebago Ciy Focus on mental state and objective acts of 
(In re RJ) 


146 Wis. 2d 516 subject 
(Ct. App. 1988) 


Determination of class of persons placed in 
reasonable fear, i.e., “others” is objective, not 
subjective test 

§ 51.20(1)(am) If the subject is in treatment, the requirement of 


recent acts, attempts, or threats may not apply. 
See Sec. 2.C.8), infra 


§ 51.20(1)(a)2.b. Finding by Juv Ct that Juv committed act(s) 


alleged in § 938.12 or § 938.13(12) petition may be 
used to prove para. a. or para. b. above 


f . 


ae $553 iste f 
§ 51.20(1)(a)2.c. 3) Or evidences judgment so impaired that substantial 
§ 51.15(1)(ar)3. pe -probability exists of physical impairment or injury to 


elf or others, as manifested by pattern of recent acts 
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e Subject’s detention in prison, jail, or criminal a 
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§ 51.20(1)(ab) 
3 detention facility does NOT constitute 
l protection available in community 
! . . 
§ 51.20(1)(@)2.c. c. EXCEPT, if subject appropriate for protective 
placement or protective services under Ch 55, 
z CHIPS disposition under § 48.13(4) or (11), or 
JIPS disposition under § 938.13(4) 
d. Substantial probability not automatically 
Sf established by subject’s status as minor 
E 
at ESIa Dazd 4) Oris unable to satisfy basic needs because of mental 
iia illness, establishing substantial probability that 


v= 


death or serious physical injury, debilitation, or 


disease will imminently ensue unless prompt and 
~ adequate treatment provided, as evidenced by recent i 
i 


acts or omissions 
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a. EXCEPT, if reasonable provision for treatment 
and protection available in community and 
reasonable probability subject will avail self of 
services 
e Subject’s detention in prison, jail, or criminal 
detention facility does not constitute protection : 
available in community F 
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ubject appropriate for protective 
srotective services under Ch 55, 
Í); or § 938.13(4) 


E. 


ability not automatically 
ject’s status as minor 


mmunity treatment, 
or ‘omissions may not 


§ 51.20(1)(a)2.¢. 5) Or, under 5th standard (in § 51.20(1)(a)2.e.), 1s 
mentally ill and 


St v Dennis H Note: 5th standard is constitutional. 
(Commitment of 

Dennis H) 

2002 WI 104 

255 Wis. 2d 359 


Based on both history and recent acts or omissions 


RAEN e Ifsubject has been in treatment, requirement 
of pattern of recent acts or omissions may not 


apply. See Sec. 2.C.8), infra 


There is substantial probability that person needs 
care or treatment to prevent further disability or 


deterioration; and 


There is substantial probability that person, if 
untreated will 


Lack services necessary for health or safety, 
and 


Suffer severe mental, emotional, or physical 
harm that will result in either 


— Loss of ability to function independently in 
community or 


— Loss of cognitive or volitional control over 
thoughts or actions 


Dane Cty v Kelly M Probability of suffering severe mental, emotional 

(In re Commitment hysical h $ Ra > 

of Kelly M) or physic arm 1s not substantial if reasonable 

2011 WI App 69 provision for individual’s care or treatment is 

333 Wis, 2d 719 available in community and reasonable 
probability that individual will use available 
services 


= œ “Services” under § 51 20(1)(a)2.¢. in 
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Dane Cty v Kelly M 
(In re Commitment 
of Kelly M) 

2011 WI App 69 
333 Wis. 2d 719 
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“2 § 51.20(18)(g)2d. 
— 
z § 51.20(7)(d)2., (13)(dm) 
si Marathon Cty v DK 
< : (In re Condition of DK) 
E 2020 WI 8 
390 Wis. 2d 50 
5 Langlade Cty v DJW 
= (In re Mental 
= Commitment of DJW) 
Z 2020 WI 41 
A 391 Wis. 2d 231 
z Sheboygan Cty v MW 
S (In re Mental 
Z Commitment of MW) 
= 2022 WI 40 
2 402 Wis. 2d 1 
§ 51.20(1)(am) 


MENTAI Ai 


tanted ih HRA A AE UE, 
aaia atti a, Subject in inpatient treatment or committed to 


e. Individual with dual diagnoses of mental illness 
and either drug dependency or developmental 
disability may be eligible for 5th standard 
commitment if sufficient services cannot be 
provided under Ch 55 order of placement or 
services. Individual under Ch 55 order, or 
individual not yet under Ch 55 order but eligible 
for one, must be treated under Ch 55 (not Ch 51) 
if treatment under Ch 55 (specifically § 55.14) 
would be effective in reducing probability of 
suffering severe mental, emotional, or physical 
harm to less than “substantial probability” 


f. After 30th day after commitment, may be treated 
as outpatient only. But if individual violates 
conditions, may be transferred to inpatient facility 


for up to 30 additional days 


g. Probable cause or final finding on 5th standard 
constitutes a finding that individual not 
competent to refuse medication 


6) See Marathon Cty v DK for discussion of sufficiency of 
the evidence on dangerousness under § 51.20(1)(a)2.b. 


7) Circuit courts must make a specific factual finding as 
to which dangerousness standard has been met under 


§ 51.20(1)(a)2. 


The remedy when the Circuit Ct commits a DJW 
violation (does not meet the requirements of 

§ 51.20(1)(a)2.) is outright reversal. The 
recommitment order expired and the Circuit Ct lacks 
competency to conduct any proceedings on remand 


8) Exceptions to required showing of recent acts, 
attempts, omissions, threats, or behavior 


¥en aG 


ie einen _ outpatient treatment immediately before 
farbiar COT encement of proceedings, and treatment 

= record shows substantial likelihood that subject 

= wouldbep roper subject for commitment if 


wment wit L 
i aii. 


b. If subject voluntarily admitted to inpatient facility 
less than 30 days before commencement of 
proceedings, and there voluntarily at time 
proceedings commenced, Ct may examine acts, 
omissions, threats, attempts, or behavior 
immediately before admission 
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§ 51.20(1)(ar) 
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D. See MH 8 for requirements for petitions for State 
prison inmates 


3. Commencement of Action 


A. Three ways of commencing action 


1) Emergency detention 

Sree. mae (5) a. In counties with population of less than 750,000, 

ener I DAIBA) law enforcement officer files statement of 

95 Wis. 2d 21 emergency detention with Ct, which commences 

(Ct. App. 1979) action and has same effect as § 51.20 petition. The 
officer who does the detention does not have to be 
the same officer who signs the statement. 
Detention at a facility must be approved by Cty 
Dept of community programs in Cty where 
individual was taken into custody 


§ 51.15(2)(d) Note: Detention facilities permitted for emergency 
detentions now include crisis urgent care and 
observation facilities as defined in § 51.036. 


§ 51.15(4) b. In counties with population of 750,000 or more 

Milwaukee Cty v (Milwaukee Cty), law enforcement officer delivers 

ie an ee Par statement to detention facility, which files 

(Ct. qo. 1979) statement and any supplemental information with 
Ct. The officer who does the detention does not 
have to be the same officer who signs the 


statement 


§ 51.15(10) 2) Petition of treatment director or designee 


a. Treatment director or designee of facility where 
individual voluntarily admitted may sign and file 
statement of emergency detention, which 
commences action and has same effect as § 51.20 
petition 


Dane Cty v Stevenson LJ b. Sec. 51.15(10) does not authorize continued f 

2009 WI App 84 detention of involuntary individual who has no 

Ue Eto been given probable cause hearing within 
statutorily required time 
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§ 51.20(1)%), (c) 3) Three-person petition (§ 51.20 petition) 


a. Must be signed by 3 adults, at least 1 of whom has 
personal knowledge of subject’s conduct 


SN: 


b. See Sec. C. below for contents of petition 


PLACEMENT AND 


B. Venue 


5120S 1) Cty of subject’s legal residence or where subject 
present 


MINOR ESTATES 


§ 801.50(1) 2) Not a jurisdictional issue 


ARP UATE? 


C. Contents of petition or statement 


SSMS 1) Only Corp Counsel can represent interest of public 
DS v Racine Cty 
(In re DS) and draft necessary papers 


142 Wis. 2d 129 (1987) 


Except if multi-cty Dept for community services or 
developmental disability contracts for legal services 


Vur Ter yy wr ee ee 


§ 51.20(1¢) 2) Petition — 


a. Must allege all elements for involuntary 
commitment 


MPN tet 


b. Must include statement of facts constituting 
Ne camaata believe allegation 


u 


$ 51.20(1)() 
Must be sworn to be true, signed by 3 adults, at 


least 1 of whom has personal knowledge of 
subject's conduct 


§ 51.201 i 
(1c) e If petitioner does not have personal knowledge 


of conduct, petition must contain statement 

providing basis for petitioner’s belief 
§ 51.20(1)(b) Does not apply to petitions filed pursuant to Ct 
order under § 938.30(5)(c)1. or (d)1. when Juv 
Ct finds child not responsible for criminal act 
by reason of mental disease or defect, probable 
cause to believe Juv (1) mentally ill, drug 
dependent, or developmentally disabled and 
(2) dangerous 


§ 51.20(1)(C) . Must contain names and addresses of petitioners, 


their relation to subject; names and addresses of 
subject’s spouse, adult children, parents or 
guardian, custodian, siblings, person in place of a 
parent, and person with whom subject resides, if 
known 


e Ifinformation unknown to petitioners or 
inapplicable, petition must so state 


§ 51.15(4), (5) 3) Statement of emergency detention 


§ 51.15(1)(ar), (b) a. Must provide detailed, specific information 
concerning recent overt act, attempt or threat to 
act, or omission that formed basis for detention, 
and names of persons observing or reporting the 
act, attempt, threat, or omission 


Need not designate whether subject mentally ill, 
developmentally disabled, or drug dependent, but 
must allege that officer/treatment director has 
cause to believe subject evidences one or more of 
these conditions 


Comment 


§ 51.20(2) 


f ree ek ihe: ; 


iat) 


c. Must provide finding that taking person into 
custody is the least restrictive alternative 
appropriate to the person s needs 


d. Note distinction between singular “act” of § 51.15 
and plural “acts” of § 51.20 


D. Ct or Ct Comm’r must review petition or statement 


and issue detention order IF subject meets 
standard for commitment 


1) Based on specific facts set forth in petition 


2) Facts based on specific recent overt acts, attempts, Or 
threats, or pattern of recent acts or omissions 


3) Cause to believe subject 1s mentally ill, drug 
dependent, or developmentally disabled 


4) Note distinction between singular “act” of § 51.15 and 
plural “acts” of § 51.20 


E. Legal counsel for subject 


ee te | oe 


pon filing of petition, Ct must ensure subject repre- 


~ sented by adversary counsel, even if not indigent 


“[A] party, after having received the imprimatur of 
the court ..., proceeding in proper person is an 
adversary counsel engaged in self-representation.” 
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$ 51.20(2) F. Notice 


S.No vL wY 


1) Must be given subject, Atty, parent or guardian if 
known and subject is minor, and others designated by 


Ct 


Law enforcement officer must give subject notice of 
hearing, copy of petition and detention order (if 
subject detained), and written statement of 


. Right to Atty 


Right to jury trial if requested more than 48 hours 
before final hearing 


Commitment standard 


. Right to probable cause hearing within 72 hours 
after the individual is taken into custody under 
§ 51.15 (excluding weekends and holidays) 


Personal service of notice of time and place of 
probable cause hearing to subject and Atty 


Notice to others may be by telephone with written 


statement filed by person giving notice showing time 
and person to whom spoke 


Notice served within reasonable time before hearing 


§ 51.20(1)(ad)1. When petition based on 5th standard, petition must 
be reviewed and approved by AG before it is filed. If 
AG does not approve petition, or fails to act with 
respect to petition, petition may not be filed 


Provision regarding AG approval will not apply if AG 
finds that a Ct of competent jurisdiction 1n Wis has 
upheld constitutionality of 5th standard 


§ 51.20(1)(ad)2. 


St v Dennis H Note: The Wisconsin Supreme Court has held that 
ats Comment oy the 5th standard in § 51.20(1)(a)2.e. is 

Dennis H) ; ‘ 

2002 WI 104 constitutional. 


255 Wis. 2d 359 


4. Probable Cause Hearing Procedure 


§ 51.20(7)(am) A. Before hearing 

§ 51.20(7)(am) 1) Subject may not be examined, evaluated, or treated 
for nervous or medical disorder pursuant to Ct order 
unless Ct first 


a. Attempts to determine whether person enrolled in 
HMO, limited service health organization, or 
preferred provider plan, and, if so, 


b. Notifies organization or plan that subject in need 
of examination, evaluation, or treatment for 
nervous or mental disorder 


B. Time requirements 
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when subject is under the 
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Excludes weekends and legal holidays 


Dodge Cty v Ryan E 
te r; T 'an EM H $ 
(In re Mental Hours in 1st day of detention are included in 
Commitment of time calculation 
Ryan EM) 
2002 WI App 71 
252 Wis. 2d 490 
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§ 51.20(7 
(D(@) . Hearing may be postponed 


Upon request by subject or Atty 


e Postponement cannot exceed 7 days from date 


of detention 


$ 51.20(7)(b) 2) If subject not detained or is prison inmate, hearing 
held within reasonable time 


§ 51.106) 3) If subject becomes voluntary patient, hearing may be 


postponed for up to 30 days, after which Ct must 
dismiss proceedings 


See MH 4 for procedure for involuntary to voluntary 


§ 51.20(8)(bg) C. Time periods may be waived 


1) By subject or subject’s legal counsel with subject’s 
consent 


2) For period not to exceed 90 days from date of waiver 


3) IF subject and Corp Counsel (or multi-cty Dept 
designee) agree any time after commencement of 


proceedings that subject to obtain treatment under a 
settlement agreement 


4) See MH 4 for discussion of settlement agreements 


D. Hearing requirements 


1) Must conform to essentials of due process and fair 


e 
J 
; § 51.20(5) 
: treatment, including 
| § 51.20(12) a. Right to open hearing and right to request closed 
£ hearing 
Be 
z e Request for closed hearing made on motion of 
F subject or Atty with subjects approval 
23 
“= 
eed ns wae e Ct must hold hearing on question of closure 
U 
èg 131 Wis. 2d 515 
ze (Ct. App. 1986) 
35 e Ct must publicly reach decision on closure 


based on exercise of discretion 


b. Right to counsel 
q i 
~ Right to present and cross-examine witnesses 


DAAL 
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1, Right to remain silent 


1 ight of substitution 


Ri 


k s, hearings held before Juv Ct 


ye right to participate and be 
by counsel 


pE. 
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| a less open hearing demanded by 


§51.20(10 
(10)(¢) 3) Rules of evidence and civil procedure apply 


§ 905.04 
§ BL D0 en ¢ 2 a. Medical records and psychological reports 


relevant to an issue in probable cause or final 
proceedings to commit a patient under § 51.20 are 
not privileged 


51.2 - ici j 
$ 0(9)(a)4. Statement by appointed physician or psychologist 


not privileged provided that examiner advised the 
proposed subject individual that individual’s 
statements may be used as basis for order for 
commitment or for order for psychotropic 
medication, and that individual has right to 
remain silent (this does not affect hearsay issue if 
that issue is raised at hearing) 


§ 807.13 4) Experts may testify and be examined by telephone 


$ 753.24(2m) Ct may be held with the J udge and any participants 
appearing from a remote location using telephone or 
videoconferencing technology subject to §§ 885.50— 
885.64 and constitutional requirements 


§ 51.205) 5) Hearing may be held at institution where subject 
detained unless subject or Atty objects 


Recommendation a. Ifit appears unsafe to move person from 
institution, hold hearing on safety issue, and hold 
hearing at institution if necessary to protect 
safety and well-being of subject or the public 


Where Ct and facility are 100 or more miles apart, 
videoconferencing in lieu of personal appearance 
—- ~~ n Ot is permitted 
diirei Tonny bogol x6 isotdie yhd 


§ 51.20(7)(0) o oiui ained subject fails to appear for hearing 


t 


b. Ct must hold probable cause hearing within 48 
hours after detention, excluding weekends and 
legal holidays 
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§ 51.20(10)(c) 7) Ct must disregard errors or defects in proceedings 
that do not affect substantial rights of either party 


GUARDIANSHIP: 
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§ 51.20(1m) E. Finding of probable cause satisfied by 


we 3 | 
F 1) Finding probable cause to believe subject mentally ill, 
= drug dependent, or developmentally disabled and 
proper subject for treatment 
žk 2) AND evidences such impaired judgment, manifested 
gg by evidence of a recent act or omission, that 
-S substantial probability of physical impairment or 
injury to self | 
R i 
ši : 
a. Probability NOT substantial if reasonable : 
provision for subject’s protection available in : 
_— community and reasonable probability subject will 
= avail self of services 
S 
z b. OR, if subject appropriate for protective 
| placement or protective services under Ch 55 
= sins 5. Probable Cause Hearing Dispositions 
es eee e OE > 
| = Yee fag nt ie pet). ) $ 
— , ifn o proba ble cause, proceeding dismissed 
k. 3 
= ay be waived 
g ıl Counsel with subject’s consent 
; d 
4 h 


Ceed 90 days from date of waiver 


3) IF subject and Corp Counsel (or multi-cty Dept 
designee) agree any time after commencement of 
proceedings that subject to obtain treatment under 
settlement agreement 


See MH 4, Sec. 2, for full discussion of settlement 
agreements 


RMC Form ME-910 C. If probable cause to believe allegations 


$ 51.20(7)(c) 1) Ct must schedule final hearing 


a. Unless waived by subject or subject’s Atty with 
subject’s consent under settlement agreement, OR 


Unless jury trial demanded more than 5 days 
after detention 


If waived, conditional order may be entered 
§ 51.20(9)(a) 2) Ct must appoint examining physicians 
See See. 7, Examinations, below 
§ 51.20(8)(b) 3) Ct may order detention 


a. Upon finding that services provided to released 
subject not available, suitable, or desirable 


e Finding based on condition of subject 


4 Ot may, hi e9 yh pik ponding pan beering 


jii . at 
b. One condition should require appearance 


Recommendation 
examination 


Subject may reject conditions and “choose 


detention 


PURO ANOUID 


Right to receive treatment voluntarily or accept 
treatment as condition for release does NOT apply 


to subject for whom probable cause found that 
subject not competent to refuse medication Or 


treatment (See MH 5, Sec. 2) 


§ 51.61(1X@)2. 


GUARDIANSHIP: 
MIR ARE TRAY 


PROTECTIVE 
PLACEMENT AND 


$51.20(7)am) 5) Subject may not be examined, treated, or evaluated 
unless Ct first 


GUARDIANSHIP; 
MINOR ESTATES 


a. Determines whether subject enrolled in HMO, 
limited health service organization, or preferred 
provider plan, and 


GUARDIANSHIP: 
ORERINVTURIET 


b. Notifies organization or plan that subject in need 
of treatment, evaluation, or examination for 
nervous or mental disorder 


D. Conversion to Ch 55—If Ct finds probable cause to 
believe subject fit for guardianship and protective 
placement or services 


CONSERVATORSHIP 


tmay appoint temporary guardian without further 


fa ae, eee 2 
-notice not to exceed 30 days 


PONER OF ATTORNEY 
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5 for up to 30 days 
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} y to minors except in very 


3) Ct may order involuntary administration of 
psychotropic medications if there is probable cause to 
believe that the allegations under § 595.14(3)(e) apply 
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See MH 5, Sec. 2.G., this volume 


§ 51.20(7)(dm) 


E. If probable cause to believe subject fit for alcohol 
treatment under § 51.45(13) 
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1) Proceed as if petition filed under § 51.45(13) 


2) But only if petitioner’s counsel notifies parties and Ct 
within reasonable time before hearing of intent to 
request Ct to pursue alcohol commitment 


3) See MH 2 for discussion of alcohol commitment 


He 2 P OHR . Review of Ct Comm’r probable cause finding is de 
n ° ° 

Condition of CMB) novo before Circuit Ct 

165 Wis. 2d 703 (1992) 


ade oe K ee M Review of probable cause finding is discretionary under 
ommitment o 2 i 

Louise M) standards listed in case 

205 Wis. 2d 162 (1996) 


6. Precommitment Medication 


§ 51.20(8)(c), § 51.15(8) A. Medication may be administered during detention 


and before commitment 


1) When subject gives informed, written consent, or 


2) In emergencies, when medication necessary to 
prevent serious physical harm to subject or others, or 


3) Under Ct order 


§ 61,61(1)(h) 4) In all cases, must be given only on physician’s written 
order 
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POWER OF ATTORNEY 
FOR HEALTH CARE 


RMC Form ME-905 


§ 51.61()(g)4. 


Winnebago Cty v CS 
2020 WI 33 
391 Wis. 2d 35 


Winnebago Cty v 
Christopher S 

2016 WI 1 

366 Wis. 2d 1 
Outagamie Cty v 
Melanie L 

2013 WI 67 

349 Wis. 2d 148 

But see Marathon Cty 
v DK (In re Condition 
of DK) 

2020 WI 8 

390 Wis. 2d 50 


Virgil D v Rock Cty 
(In re Mental Condition 
of Virgil D) 

189 Wis. 2d 1, 15-16 
(1994) 


B. Ct may order medication when probable cause to 


believe subject 


nt to refuse medication if, after advan- 
d alternatives to 
been explained, either 


1) Not compete 
tages and disadvantages of an 
medications or treatment have 


a. Is incapable of expressing understanding of such 
explanation, or 


Is incapable of applying such understanding to 
make an informed choice whether to accept or 


refuse 


Note: Sec. 51.61(1)(g)3. is facially unconstitutional 
for any inmate who is involuntarily committed 
under § 51.20(1)(ar), which does not require a 
determination of dangerousness, when the inmate 
is involuntarily medicated based merely on a 
determination that the inmate is incompetent to 
refuse medication. 


Medical testimony must track statutory factors 


- Factors Ct should consider in determining 
whether individual understands advantages and 
disadvantages of and alternatives to proposed 
medication or treatment: 


= e Whether t y individual is able to identify the 
| mended medication or treatment; 


Adividual has previously 
de Of medication or treatment at 


e Ifthe individual has received similar 
treatment in the past, whether the individual 
can describe what happened as a result and 
how the effects were beneficial or harmful; 


AYYINMIOA 


If the individual has not had similar treatment 
in the past, whether the individual can 
identify the risks and benefits associated with 
the recommended treatment or medication; 
and 


SLNIWLINWUY 


Whether the individual holds any patently 
false beliefs about the recommended 
treatment, which would prevent an 
understanding of legitimate risks and benefits 


§ 51.61(1)(g)2. 2) And, medication will have therapeutic value 


3) And, medication will not unreasonably impair ability 
of subject to prepare for and participate in legal 
proceedings 


4) Order may be entered 
a. At or after probable cause hearing 


§ 51.205) b. Hearing must conform to essentials of due process 
and fair treatment 


7. Examinations and Discovery 
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pe k =A, Examiners appointed if probable cause found 
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2) One licensed physician and one licensed psychologis 


or 


3) Two licensed physicians one of whom must have 


specialized training in psychiatry, or 
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A) If psychologist or psychiatrist unavailable, 
physicians 
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St v Elson 5) Must have specialized knowledge determined by Ct to 


60 Wis. 2d 54, 68 (1973) be appropriate to need of subject 
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§ 51.20(9)(a) 6) Examiner may not be related to subject by blood, 


5 adoption, or marriage 
sa 
S$ 
== 
7) Examiner may not hold an interest ın subject's 
a; property 
ži 
z“ C. Subject may nominate 1 of the 2 examiners and Ct 


may appoint nominated examiner, provided 


an a ot 
IE ee oe 


p Subject makes selection known to Ct within 24 hours 
after completion of probable cause hearing 
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aminations 


na tions allowed if requested by 


p: y 
ae 


Atty 


pa ty and Ct permits 


Tey P 
2) Independent examinations performed at subjects 
own expense, unless 


AUVINNTIOA 


a. Subject indigent, and 


b. Ct approves examination to be made at reasonable 
expense to Cty of subject’s legal residence 


SLNAWLINWOD 


E. Examinations 


§ 51.20(7)(am) 1) Subject may not be examined, evaluated, or treated 


for nervous or medical disorder pursuant to Ct order 
unless Ct first 


a. Attempts to determine whether person enrolled in 
HMO, limited service health organization, or 
preferred provider plan and, if so, 


- Notifies organization or plan that subject in need 
of examination, evaluation, or treatment for 
nervous or mental disorder 


§ 51.20(9)(a)5. 2) Ct must designate time and place for examination, 


and order subject to appear, if not detained 


§ 51.20(9)(a)5. 3) Examiners must personally observe and examine 
subject 


Subject’s treatment records must be made available 
to examiners 


i 


‘i ; ha n “a da t eS Es i Hrs : | 
4) Before examination, subject must be informed t 
statements can be used as basis for commitm 


§ 51.20(9)(a)4. 
i or 13 a AN 


aa 


that subject has right to remain si 


§ 51.20(9)(a)b. 


2) Must be independent of each other -j 


3) To include yy 


Dd 


a. Whether subject proper subject for treatment 


| b. Whether subject dangerous | 
„£ i | 
2 c. Appropriateness of various treatment modalities \| 
2 or facilities | 


§ 51.20(9)(b) 4) If examiners determine person fit subject for 
treatment, report must include 


a. Recommendation on proper level of treatment 


Ct may order additional information about 
level of treatment from Cty Dept or from staff i 
of public treatment facility where subject T 
detained pending final hearing rp? 


j PL evel of inpatient facility providing least 7 
Testrictive environment consistent with needs of 
subject, if any 


Taci ity where subject should be received into 
atal health system 


"ig is 
aide pah h 


report must be based on beliefs to a 
€ of medical or professional certainty 


e to make conclusions to such 
so state 


ve access to reports at least 48 
1p 


RS v Milw Cty 

(in re Gdnship of RS) 
162 Wis. 2d 197 (1991); 
cf. 54.36(1) 


WJC U Cty of Vilas 
(In re WJC) 

124 Wis. 2d 238 
(Ct. App. 1985): 
See also § 807.13 


§ 753.24(2m) 


§ 51.20(9)(a)5. 
Outagamie Cty v LXD-O 
(in re Mental 
Commitment of LXD-O) 
2023 WI App 17, 9 3 
407 Wis. 2d 441 

pet to rev denied 


§ 51.20(9)(a)5. 
Outagamie Cty v LXD-O 
(In re Mental 
Commitment of LXD-O) 
2023 WI App 17, § 35 
407 Wis. 2d 441 

pet to rev denied 


§ 51.20(10)(b) 

Cty of Dodge v Michae 
JK (In re Michael JK) 
209 Wis. 2d 499 

(Ct. App. 1997) — 


7) Ifobjected to, report inadmissible hearsay unless 


examiner testifies and is available for cross- 
examination 


Experts may testify and be cross-examined by 
telephone 


Ct may be held with the Judge and any 
participants appearing from a remote location 
using telephone or videoconferencing technology 
subject to §§ 885.50-885.64 and constitutional 
requirements 


An examiner’s report need not be admitted into 
evidence for a Circuit Ct to consider the report during 
initial commitment proceedings 


Sec. 51.20(9) does not apply to recommitment 
hearings 


G. Discovery 


HDS D Subject’s Atty must have access to all psychiatric and 
oe: other reports at least 48 hours before final hearing 
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ify all other parties of all 
tends to call at hearing and of 
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not barred 


t included in notice ae 
nless prejudicial to 


b. But, witnesses no ' 
from testifying at hearing u 
opposing party 


CTET 


eriod necessary to 


3) Ct may delay hearing for p 
n made by subject 


§ 51.20(9)(¢) ! 
complete discovery if motio 
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ry of physical evidence 


§ 51.209)(C) 4) Sec. 51.20(9)(c) governs discove 


z : 
i 8. Final Hearing Procedure 
§ 51.20(8)(bg) A. Time periods may be waived 

sE an 
: 1) By subject or legal counsel with subject s consent 
F 

j 2) For period not to exceed 90 days after waiver 

St 

= 3) IF subject and Corp Counsel (or multi-cty Dept 

designee) agree any time after commencement of 

E proceedings that subject to obtain treatment under 
z settlement agreement 

S See MH 4 for discussion of settlement agreements 

p- 5 

ee See : . Time cor strai ats if subject detained 


i a 14 calendar days after date 


‘) 


me a 
Sa- 
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lays from date of 


If subject is prison, jail, or house of corrections 
inmate, final hearing held within 28 days after 
probable cause hearing if jury demanded 
within 5 days after probable cause hearing 


AASDWVUY IVANIN 
AYVANNTIOA 


§ 5L) ' 
(a) 2) Or, final hearing held within 14 days after date jury 


demanded if demand made more than 5 days from 
date of detention 


SLNAWLINWOD 


If subject is prison, jail, or house of corrections 
inmate, final hearing held within 28 days after jury 
demand if demand made more than 5 days after 
probable cause hearing 


51.20 
§ (Tc) Or, final hearing held within 21 days after date of 


detention, if probable cause hearing postponed under 
§ 51.20(7)(a) 


Or, if subject is prison, jail, or house of corrections 
inmate, final hearing held within 30 days after date 
of probable cause hearing if no jury demanded 


C. Time constraints if subject NOT detained 


§ 51.20(7)(c) Final hearing held within 30 days after probable cause 
hearing 


St ex rel Lockman D. Time constraints on final hearing 
v Gerhardstein 
107 Wis. 2d 325 
(Ct. App. 1982) 


St ex rel Sandra D 1) Trial Ct lacks competence to proceed after expiration 
v Getto” of time limit 

(Gdnship of Sandra D) 

175 Wis. 2d 490 

(Ct. App. 1993) 


2) Time constraints cannot be waived 


Except as specifically provided in Sec. A, above 


3) Reasonable extension of 14-day deadline may be 


Cty of Milw v Edward S 
(In re Mental allowed when extension caused solely by conduct and 
ee % manipulation of detained subject 


2001 WI App 169 
247 Wis. 2d 87 


§ 51.20(10)(a) E. Notice 


t notify subject and subjects 


1) Petitioner’s Atty mus 
ace of final hearing 


counsel of time and pl 


Ct may designate additional persons to receive notice 


of time and place of hearing 


2) Within reasonable time, each party must notify 
others of witnesses to be called and substance of 


testimony 


____ Lack of notice not a bar to witnesses’ testimony 
= unless prejudicial to opposing party 


a 


TA a ad for jury trial must be made at least 48 hours 
ore hearing, or deemed waived 


‘a 
~ 


plies if subject or Atty notified of time set for 


biec is not limited to filing a jury demand 
irst time a final hearing is set. This (the 

ie limit) also applies when a final 

ieduled 


ag in Waukesha Cty v EJW, 2021 
2d 471, applies retroactively. 


& 
[> 


i} ject, or by subject’s Atty and 


SB v Racine Cty 
(In re SB) 


138 Wis. 2d 409 (1987) 


Winnebago Cty v JM 
2018 WI 37 


381 Wis. 2d 28 
(prison garb) 


Wis JI-Cv 7050 


§ 51.20(11)(b) 


Milwaukee Cty v 
Mary F-R 

2013 WI 92 

351 Wis. 2d 273 


Shirley JC v Walworth 
Cty (In re Mental 
Condition of Shirley JC) 
172 Wis. 2d 371 

(Ct. App. 1992) 


§ 51.20(5) 


§ 51.20(12) 


St ex rel Wis St J 
v Cir Ct 

131 Wis. 2d 515 
(Ct. App. 1986) 


an 
a. 


d. Withdrawal of jury demand is personal right of 
subject 


e. All rights of individuals in criminal cases extend 
to civil commitments 


Ct must direct drawing of 6-person jury 


a. Issue: Whether commitment standard is met 


b. All questions on verdict must be agreed to by at 
least same 5 jurors 


c. 6-person juries are constitutional as well as 5/6 
verdicts 


G. Procedure 


1) Summary judgment NOT an alternative to final 
hearing procedures 


2) Must conform to essentials of due process and fair 
treatment, including 


a. Right to open hearing and to request closed 
i hearing 
Ta - Request for closed hearing made on motion of 
N s ubject, or Atty with subject’s approval 


Ct must hold hearing on question of closure 


ib DA: 
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nal right to waive 


e Subject has constitutio 


SY v Eau Claire Cty i 
(In re Condition of SY) representation by Atty and to proceed 10 
at eas Whos proper person 


96 Wis. 2d 549 (1980) 
overruled in part by 

St v Klessig 

211 Wis. 2d 194 (1997) 
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— Ct must engage in colloquy with subject to 


establish valid waiver 
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Right to present and cross-examine witnesses 
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WJC v Cty of Vilas e Experts may testify and be cross-examined by 


(in re WJC) 
124 Wis. 2d 238 telephone 
(Ct. App. 1985) 


§ 753.24(2m) e Ct may be held with the Judge and any 
participants appearing from a remote location 
using telephone or videoconferencing 
technology subject to §§ 885.50-885.64 and 


constitutional requirements 


Dn 
sE 
D 
Zi 
=u 
r= 
= 
< 
2 
o 


d. Right to remain silent 


3) For Juvs, hearings held before Juv Ct 


a i Parents have right to participate and be 
_ represented by Atty 
Josed unless open hearing demanded by 


o e and civil procedure apply 
zise provided in Ch 51 


y 
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j 


ceived by telephone subject to 
13(2) 


$ 753.24(2m) 


§ 51.20(5) 
SCR 71.01 


§ 51.2065) 


§ 51.20(10)(d) 
Marathon Cty v RJO 
(In re Commitment 
of RJO) 

2020 WI App 20 

392 Wis. 2d 157 
overruled in part on 
other grounds by 
Waukesha Cty v EJW 
2021 WI 85, 7 38 & n.9 
399 Wis. 2d 471 


§ 51.20(10)(c) 


Ct may be held with the J udge and any 
participants appearing from a remote location 
using telephone or videoconferencing technology 


subject to §§ 885.50-885.64 and constitutional 
requirements 


5) Record must be made as required by SCR Ch 71 


6) Hearing may be held at institution where subject 
detained, unless subject or Atty objects 


Where Ct and facility are 100 or more miles apart, 


videoconferencing in lieu of personal appearance in 
Ct is permitted 


7) If subject fails to appear for hearing, Ct 


a. May issue order for detention, and 


b. Must hold hearing within 7 days after date of 
Tete on a San 
bs ža 5,3 Erd s ar 


lefex in proceedings 
stantial rights of either party 


d facts by 
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SININ 


7 


r subject for commitment a 


2) Must prove subject is prope 
under standards described at Sec. 2. above Ø s 
= : ~ | 


An examiner’s report need not be admitted 


§ 51.20(9)(a)5. NOTE: ! ) 
Outagamie Cty v LXD-O into evidence for a Circuit Ct to consider the report 

nre nten ing initi itment proceedings. | 
Commitment of LXD-O) during initial comm t p g | 


2023 WI App 17, 18 
407 Wis. 2d 441 
pet to rev denied 


§ 51.20(9)(a)5. Sec, 51.20(9) does not apply to recommitment 


Outagamie Cty v LXD-O 
(in re Mental hearings 
Commitment of LXD-O) 

2023 WI App 17, 1 35 

407 Wis. 2d 441 

pet to rev denied 


9. Final Hearing Dispositions 


RMC Form ME-911 Aiea): t a 
§ 51.20(13)(a) Dismiss petition 
St ex rel Sandra D í 
v Getto 1) If final hearing not timely held 
t 


2) If elements not proved £ 


A aya iA y i 


fi ake a specific factual finding 
s Standard has been met under 


4 


jCt commits a DJW 
equirements of 

r sal, The recommitment 
t lacks competency to 


nd 


i State prison 


2) To appropriate Cty Dept 


AYVINNTIOA 


$ 51.20(13)(0)2, 3) Ct must designate maximum level of inpatient 


facility that may be used for treatment 


JRR v St (In re JRR) pe 
145 Wis. 2d 431 a. Ct may not make other treatment decisions 


(Ct. App. 1988) 


SLNAWLINWOOD 


§ 51.42(8)(ar)4. i es ‘ 
§ 51.61(1)(e), (9 . Level must provide least restrictive environment 


consistent with needs, within the limits of State 
and federal funds and Cty funds required to 
match them 


Burden of proving funding limitation on Cty 


$ 51.20(13)(c)1. Ct must designate facility to receive subject into 


mental health system 


§ 51.20(13)¢€) Ct may enter involuntary medication order (see 


Sec. 6.B., supra, for requirements). Evidence must be 
clear and convincing 


RMC Form ME-912 


C. Order outpatient treatment only 
§ 51.20(13)(a)3. 


1) If allegations regarding commitment standards 
proved but inpatient care not required, order 
= Commitment to outpatient treatment under 
appropriate Cty Dept 


i a: a 
Dees. 
Ba pA ia Re 
n 

j paw. 


§ 51.20(13)(c) E e aa § 51.437 Dept must arrange for least 
d i eatment and report initial treatment 


E. 
b 


JRR v St (In re JRB) ; order 1 level of confinement, but may 
145 Wis. 2d 431 Bi. E aa oi 


§ 51.20(13)(cv) D. Prohibit possession of firearms 


1) Ct must find that the individual is prohibited from 
possessing a firearm under 18 USC § 922(g)(4), 1.e., 
has been adjudicated as a mental defective or has 
been committed to a mental institution 


MAAMA 


MIAA PEPMAN 


2) If Ct makes finding in para. 1) above, Ct must order 
person not to possess firearm and either order seizure 
of any owned firearms or designate another person to 
store firearm 


3) Inform individual of penalties under § 941.29 


$ 51L20(13)(cv)4. 4) Ct clerk must notify DOJ of order not to possess 
firearm and of any cancellation of order 


§ 51.20(13)(cv)1m. 5) Individual may petition Ct to cancel order. Ct must 
grant petition if Ct finds that the individual is not 
likely to act in a manner dangerous to public safety 
after Considering the circumstances of the 
commitment and the individual’s record and 
reputation 


Y 4 on i t 
Aer ates PEE 
è Tg s A 


UE: If person found incompetent is Atty 


rA 


mediately file a copy of the findings and order 
f Supreme Ct and Director of the Office of 
lation. Supreme Ct must immediately order 
use why Atty’s license to practice law 
uspenc ed by reason of medical incapacity 


onditional release on medication 


if Ct finds by clear and 

t ¢ angerousness of subject is 
th appropriate medication, 
Onditionally release subject 
i an, with one condition 
medication prescribed by 


one 
k 


Subject may give informed consent to medication, 
OR 


§ 51.61(1)(g)3.. (h) 


Ct, on motion and finding subject not competent to 
refuse medication or situation exists in which 
medication necessary to prevent serious physical 
harm, may order medications taken involuntarily 


$ 51.61(1)(g)3m. ; i 

RMC eae vi If commitment is under 5th standard, Ct shall 

RMC Form ME-905 issue order for involuntary medication and 
treatment 


See MH 5, Sec. 2.G. for discussion of when 


subject not competent to refuse psychotropic 
medication 


§ 51.20(13)(dm) Order may direct that director may request subject be 


taken into custody under § 51.39 if subject fails to 
take medication ordered 


$ 51.20(13)(a)2. G. Conversion. Order temporary guardianship and 
protective services or placement 


1) If subject an adult or minor 14 years or more and 
developmentally disabled, proceed under § 51.67 to 
determine whether protective placement appropriate 


a. Ct may appoint a temporary guardian 


b. Ct may order temporary protective placement or 
services not to exceed 30 days 


e Ifsubject in mental health facility, subject may 


remain if no other appropriate facility 
available 


Ct may order psychotropic medication as a 
temporary protective service, not to exceed 30 
days, IF Ct finds probable cause to believe 
individual is not competent to refuse psychotropic 
medications, the medications will have a 
therapeutic value, and they will not impair the 
individual's ability to participate in subsequent 
legal proceedings 


AYYANNTIOA 
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otropic 
d. Individual is not competent to refuse peherst 
medication if, because of serious and persi 


mental illness, and after advantages and 
disadvantages of and any alternatives to accepting 
particular psychotropic medication have been 
explained to the individual, one of the following 18 


true: 


Apenmauoinn 


e Individual is incapable of expressing 
understanding of advantages and 
disadvantages of accepting treatmen 
alternatives 


muAAtRereAY 


t and 


e Individual is substantially incapable of 
applying understanding of advantages, — 
disadvantages, and alternatives to individual's 
serious and persistent mental illness in order 
to make informed choice as to whether to 
accept or refuse psychotropic medication 
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2) See GA 8 for procedures for ordering protective 
placement 
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| tpatient only, but if violates 
ansferred to inpatient not to 


ay extend beyond age of majority 


joluntarily committed 


ce) 
36 


sæ sme. 


10. Transfers While Subject Is Under Commitment 
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A. Cty Dept under § 51.42 or § 51.437 may transfer 
subject between treatment facilities or to 
community and from community to treatment 
facility if consistent with reasonable medical and 
clinical judgment 


SLNAWLINWOD 


$51.35(1)(e)1. - Subject transferred from outpatient to inpatient 
status, or to more restrictive environment, may 
petition Ct in Cty where facility located or 
committing Ct to review transfer 


$51.35(1)@)2., 3. 1) If transfer for more than 5 days is because of 
violation of condition of transfer to less restrictive 
facility, subject entitled to administrative hearing 
and review within 10 days after transfer 
$51.35(1)(e)4. a. Entity seeking transfer has burden of proving 
requirements in § 51.35(1)(e)4.— that subject 
violated outpatient conditions and that inpatient 
facility is least restrictive environment consistent 
with current needs—by preponderance of evidence 
at hearing before hearing officer 
§ 51.35(1)(e)5. . Either party may, within 30 days after finding, 
appeal decision on transfer to Ct in Cty in which 
facility located or to committing Ct 


§ 51.20(16)(b) 


ee Oy oin which 
it ed or Cty 1 n which de 
Bears A 
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CONSERVATORSHIP 


POWER OF ATTORNEY 
FOR HEALTH CARE 


§ 51.20(16)(C) 


St v RRE 
162 Wis. 2d 698 (1991) 


9) If involunt 


jent petitions for 


t to modify or cancel 
whether to hold 


arily committed pat 
requests Ct 


t seexaminat ion, or 
Ct to determine 


commitment order, 


hearing 
within 30 


ring has been held 
g held 


a. If commitment hea 
days after filing of petition, no hearin 
If commitment hearing has NOT been held within 
120 days after filing of petition, hearing must be 
held on petition within 30 days after receipt 


e Failure to hold hearing within 30 days is not 


grounds for release 


If commitment hearing has been held within 30 to 
120 days after filing of petition, Ct has discretion 
whether to hold hearing 


Ct must order examination within 24 hours after 
filing of petition if hearing to be held 


e To be completed within 7 days by Cty Dept 


° To be held as described at Sec. 7. above 


oe ere 
af oa” Be! 


vakt i Į aes 
M e Gt may order subject be confined in any 
> detention facility for purpose of examination 
and observation 


Miners’ reports, Ct must 


a notice be given 
se l and guardian of subject, 


§ 51.20( 16)(d), (13)(g)3. 


Langlade Cty v DJW 
(In re Mental 
Commitment of DJ W) 
2020 WI 41 

391 Wis. 2d 231 


Sheboygan Cty v MW 
(In re Mental 
Commitment of MW) 
2022 WI 40 

402 Wis. 2d 1 


Winnebago Cty v SH 
(Cn re Mental 
Commitment of SH) 
2020 WI App 46, § 17 
393 Wis. 2d 51 


§ 51.20(13)(g)3. 


Walworth Cty v MRM 
(In re Mental 
Commitment of MRM) 
2023 WI 59 

408 Wis. 2d 316 


c. Procedures for final hearing and disposition 
govern, insofar as possible 


e Burden of proof on Cty Dept or other person 
seeking commitment to establish evidence that 
subject in need of continued commitment 


B. Extensions 


Note: Circuit courts must make a specific factual finding 


as to which dangerousness standard has been met under 
§ 51.20(1)(a)2. 


The remedy when the Circuit Ct commits a DJW 
violation (does not meet the requirements of 

§ 51.20(1)(a)2.) is outright reversal. The recommitment 
order expired and the Circuit Ct lacks competency to 
conduct any proceedings on remand 


Also, “reliance on assumptions concerning a 
recommitment at some unidentified point in the past, 
and conclusory opinions parroting the statutory language 
without actually discussing dangerousness, are 
insufficient to prove dangerousness in an extension 
hearing.” (See also footnote 6 of Winnebago Cty v SH) 


1) On application for extension of commitment, filed 
before expiration by DHS or Cty Dept having custody 
of subject, Ct to schedule hearing 


Circuit Ct may issue an extension order only 
before the preceding commitment order expires. If 
that extension order is reversed on appeal, the 
Circuit Ct’s competency to conduct proceedings on 
remand depends on whether the preceding 
commitment order has expired 


Procedures for final hearing and disposition 
govern 


ANVINATOA 
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SY v Eau Claire Cty c. Subject, in eyes of law, presumed legally 
(In re Condition of SY) competent to waive counsel under normal 
162 Wis. 2d 320 (1991) ; 

Pickens v St standard of Pickens 

96 Wis. 2d 549 (1980) 

overruled in part by 

St v Klessig 

211 Wis. 2d 194 (1997) 
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e Ct must engage in colloquy with subject to 
establish valid waiver 
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d. Burden of proof on Cty Dept or other person 
seeking extension to establish by clear and 
convincing evidence that subject in need of 
continued commitment 


FRYTEGHIVE 
PLACEMENT AND 


j 


e Presumption is that subject competent 


MUANI O TT ; 
MINOR ESTATES 


e. No right to substitute on original hearing Judge 


St ex dee ghia U e Request for substitution not timely when 
163 Wis. a (199 a wE recommitment hearing before same J udge who 
presided at original commitment hearing 


MM EMNTEMYVOTTIT 5 
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iceman xi Rio Bak. e Original commitment is preliminary contested 
ie. : et See matter for purposes of § 801.58(1) 


ow 2 
Der on 5 
i CERNS 


t 
> jey Ag 


For purposes of personal jurisdiction in a Ch 51 
| proceeding, an extension for a hearing is a 
Continuation of the original commitment 
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§ 51.20(13)(g)3. 


§ 51.20(1)(am) 
Sauk Cty v SAM 
2022 WI 46 

402 Wis. 2d 379 
Portage Cty v JWK 
2019 WI 54, ¥ 19 
386 Wis. 2d 672 


Outagamie Cty v CJA 
2022 WI App 36, $ 14 
404 Wis. 2d 1 (citing 
Portage Cty v JWK 
2019 WI 54, $ 24 

386 Wis. 2d 672) 


Waupaca Cty v KEK ~ 


2021 WI 9 
395 Wis. 2d 460 


2) Order 


Ct may not enter default judgment for 
recommitment hearings 


Ct may not enter default judgment in 
involuntary medication hearings under 
§ 51.61(1)(g)3. 


Subject individual is entitled to notice of 
recommitment under § 51.20(10)(a); notice to 
counsel is not sufficient 


Subject individual is entitled to notice of 
involuntary medication hearings under 
§ 51.61(1)(g)3.; notice to counsel is not 
sufficient 


a. If Ct determines subject is proper subject for 
commitment and dangerous, in accordance with 
commitment standards, Ct must continue 
commitment 


a 


If there is a substantial likelihood, based on a 
subject individual’s treatment record, that the 
individual would be a proper subject for 
commitment if treatment were withdrawn, 
then subject is considered dangerous 


Current dangerousnegs is required and must 
be proven, despite the fact that the person’s 
supervision and treatment have been effective 
such that no recent dangerous acts have 


occurred 


ss when it 


AYVANIN IVA 


DANAWLINGUS 


CIIADMIANSHID 


GUARDIANSHIP: 
RIAAMOETEMAY 


PROTECTIVE 
PLACEMENT AND 


GUARDIANSHIP: 
MINOR ESTATES 


GUARDIANSHIP: 
QDENNTUBIET 


CONSERVATORSHIP 


§ 51.20(13)(g)1. b. Extensions may be for up to 1 year 


xtended by Ct to accommodate 


GOT v Rock Cty (In re 3) Commitment may be e 
Mental Condition of GOT) jury request 

151 Wis. 2d 629 

(Ct. App. 1989) 


§ 51.20(1D(@) Not to exceed 14 days after date jury 


demanded 
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